
222  Lone Star Politics

recognized the name of only 
one in eight district judges.22 
This tendency has produced 
some particularly peculiar 
effects in a state where 
most judicial candidates are 
unknown to the voters. One 
of the most visible examples of 
the power of a name in judicial 
campaigns is Don Yarbrough. 
Yarbrough successfully ran for 
the Supreme Court of Texas 
in 1976, claiming God wanted 
him to do so. Yarbrough ran 
against a respected judge who 
was endorsed by the State 
Bar of Texas; he also had a 

number of suits pending in court (including charges of business fraud) and was facing 
disbarment proceedings by the Texas State Bar Association. Most observers agree that 
Yarbrough was elected largely because voters confused him with another man, Don 
Yarborough, who had mounted several unsuccessful bids for governor. Others may 
have confused him with progressive Ralph Yarborough, who represented Texas in 
the U.S. Senate. Eventually, after being indicted for a felony and facing impeachment 
proceedings, Yarbrough resigned and fled the country. In the 2016 Republican primary, 
relatively unknown Scott Walker, who shares a name with a well-known Wisconsin 
governor, won a surprise victory defeating Sid Harle, “who has been widely praised as 
one of the greatest legal advocates in the state.”23

On the other hand, democratic selection of judges has been hampered by a 
tendency for judicial candidates to run unopposed. This is exacerbated by the long 
campaign season, which creates disincentives to oppose incumbents. Retired Supreme 
Court of Texas chief justice Thomas Phillips said the following:

Filing deadline is a year before you take office if you win, and so a lot of lawyers feel like they 
really don’t want to be running against the judge—it’s not going to be the best way to attract 
business for a year. So most of our rural judges, literally a majority, have never been opposed.24

The long ballot and the tendency for candidates to run unopposed means the 
perception of popular control on the judiciary remains largely a myth. Moreover, 
the incumbency advantage in Texas is especially robust. In fact, most incumbents 
run unopposed since they tend to win reelection. This tendency undermines the 
effectiveness of popular control on the judiciary.

Judicial Appointment

Although judicial selection in Texas technically occurs with partisan elections, a large 
number of judges initially reach the bench through appointment. The constitution 
provides that the governor can appoint judges to fill vacancies on district and appellate 

Incumbency advantage
the advantage enjoyed by 
the incumbent candidate, 
or current officeholder, in 
elections; the advantage is 
based on greater visibility, a 
proven record of public service, 
and often better access to 
resources

Judicial campaign signs line the side of the road. Most judges in the state of Texas are elected 
rather than appointed.
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